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PROPOSED DECISION

This claim against the Government of Cuba~ filed under Title V

of the International Claims Settlement Act of 1949, as amended, in

the amount of $273,642o19, was presented by ALICIA MATZINGER and

MERRILL MATZINGER and is based upon the asserted loss of improved

unimproved property and personal property°and real

Claimant, MERRILL MATZINGER, has been a national of the United

States since birth° Claimant, ALICIA MATZINGER, has been a national

since her naturalization on May 13, 1947.

Under Title V of the International Claims Settlement Act of 1949

[78 Stato iii0 (1964) 22 U.SoC. §§1643-1643k (1964)~as amended, 79

Stato 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba°

Section 503(a) of the Act provides that the Commission shall receive

and determine in accordance with applicable substantive law~ in-

cluding international law~ the amount and validity of claims by

nationals of the United States against the Government of Cuba

arising since January I, 1959 for

losses resulting from the nationalization~
expropriation, intervention or other taking
of~ or special measures directed against~
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Droperty including any rights or interests therein
owned wholly or partially, directly or indirectly
at the time by nationals of the United States°

Section 502(3) of the Act provides:

The term ’property’ means any property, right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba or by
enterprises which have been nationalized, expro-
priated, intervened, or taken by the Government
of Cuba and debts which are a charge on property
which has been nationalized, expropriated, inter-
vened, or taken by the Government of Cuba°

Claimants contend that they lost an interest in improved real

property consisting of a house ~dland valued at $228,942o19; an

additional parcel of land valued at $7,200°00; and personal property

valued at $37,500°00°

The record contains information furnished to the Commission from

sources in Cuba; 1957-1958 audit statements relating to the book value

of the real property and improvements; and, several affidavits and photo-

graphs of the subject property°

Based upon the entire record, the Commission finds that the

claimants each owned a one-half interest in improved real property

consisting of a luxurious private home located at 3413 Avenue 49-B

(formerly 13 Washington Avenue), Reparto Kohly, Havana, Cuba; an

additional plot of land located on Avenue 49-B, and personal property

consisting of household furnishings, two cars and a boat which were

confiscated by the Government of Cuba on June 2, 1961o

In arriving at the value of the realproperty and personal prop-

erty, consideration was given to all of the evidence of record, in-

cluding the reports from abroad, a statement by Mro Gustavo Arnavat,

who designed and constructed certain built-in furniture and equipment in

the hQuse; a statement by Mro Nicholas Ro Arroyo, the architect who

designed and built the house in question; and the October 1961 National

Automobile Dealers Official Used Car Guide°
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The Commission finds that at the time of loss the house

and lot situated at 3413 Avenue 49-B had a value of $228,942o19; the

unimproved lot on Avenue 49-B had a value of $7,200°00; the household

furnishings after depreciation had a value of $26~250o00; the two

automobiles had a value of $1,825000; and that the boat had a

value of $1,500.00

The Commission has decided that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949, as amended, interest should be included at

the rate of 6% per annum from the date of loss to the date of settle-

ment (See Claim of Lisle Corporation, Claim No. CU-0644), and in the

instant case it is so ordered°

CERTIFICATION OF LOSS

The Commission certifies that ALICIA MATZINGER suffered a loss

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

amended, in the amount of One Hundred Thirty-Two Thousand Eight

Hundred Fifty-Eight Dollars and Fifty-Nine Cents ($132,858o59) with

interest at 6% per annum from June 2, 1961 to the date of settle-

ment; and
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The Commission certifies that ~ILL~TZINGER suffered a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

amended, in the amount of One Hundred Thirty-Two Thousand Eight

Hundred Fifty-Eight Dollars and Sixty Cents ($132,858.60) with

interest at 6% per annum from June 2, 1961 to the date of settlement.

Dated at Washington, D.C.,
and entered as the Proposed
Decision of the Commission

The statute does not provide for the pa~nent .of claims against the
~Gove~nment of. Cub~i, " P~ovis~i0n is,~-0nly’ ~de for the determination by the
Commission of~the validityan4 amounts~f~such claims. Section 501 of
the ~statute specifically precludes any author~ization for appropriations
for ~ayment of ~these claims. The~Commission ~is required to certify its
flnd~ngs to the Secret~ry of State for.~possib!e use in future negotiations
w!~ithe Gover~men~ of+Cuba..

NOTICE: Pursuant to the Regulat&ons of .~he: Commission, if n~ 9bjecti.~s
are f~led within!!5 days after service.or receipt of notice:i,of this P~e-
posed Decision, the decision will be entered as the Final,Decision of
the Commission upon the expiration of 30 days after such service or .re-
ceipt of notice, un~e~s the Con~ission otherwise orders. (FCSC Reg,,

45~C.F.R, 53!.~(e) and~,(g), ~s,,ame~ded, 32 Fed, Reg. 412~13 (1967,).)
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